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SUMMARY ANALYSIS

This bill establishes a framework for the reimbursement of the federal excise tax on motor fuels by regulating
contractual agreements between private parties. It will have no effect on the collection of federal taxes.

The bill permits oil dealers (e.g. gas stations) to withhold reimbursement of federal excise taxes on motor fuels
to oil terminals until the day before the terminal must remit the tax to the Internal Revenue Service. This will
more closely align the payment of the federal tax with the statutory method for payment of the state excise tax
on motor fuel. At present, a reimbursing party may wait until the day before the taxes are due before
reimbursing the party responsible for remitting the taxes to the Department of Revenue.

The bill is not expected to have a fiscal impact on state or local governments.

The effective date of the bill is July 1, 2009.

This document does not reflect the intent or official position of the bill sponsor or House of Representatives.
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HOUSE PRINCIPLES

Members are encouraged to evaluate proposed legislation in light of the following guiding principles of the
House of Representatives

Balance the state budget.

Create a legal and regulatory environment that fosters economic growth and job creation.
Lower the tax burden on families and businesses.

Reverse or restrain the growth of government.

Promote public safety.

Promote educational accountability, excellence, and choice.

Foster respect for the family and for innocent human life.

Protect Florida’s natural beauty.

FULL ANALYSIS
I. SUBSTANTIVE ANALYSIS

A. EFFECT OF PROPOSED CHANGES:

This bill creates section 206.431, F.S., to provide a reimbursement method for the federal excise tax on
motor fuels. It aligns the process for reimbursement of the federal excise taxes more closely with the
method used for reimbursement of state excise taxes. At present, retail oil dealers (e.g. convenience
stores, gas stations, etc.) reimburse oil terminals for the federal excise tax on motor fuels. This situation is
contractually arranged and is commonly required to be reimbursed at the time of purchase of the fuel.
However, the reimbursement for the Florida excise tax on motor fuels need not be reimbursed until the day
before the taxes are due to be remitted to the Department of Revenue.*

Current law provides definitions for the involved parties including “wholesalers,” “retail dealers,” and
“terminals,” and other related entities that this bill will in practice effect.? Current law also requires licensure
of these entities.

The bill requires a written notice of the reimbursing party’s intent to exercise the option granted in this bill at
least thirty days before the reimbursing party will exercise the right.

The bill permits the reimbursed party to demand security for the payment of the taxes in proportion to the
amount that the taxes represent compared to the contract as a whole (i.e. if taxes represent 1% of the total
contract, the party to be reimbursed may require security in the amount of 1% of the taxes due). The
reimbursed party is also permitted to require reimbursement be made via electronic transfer of funds, but is
proscribed from changing other payment terms without a valid business reason.

The bill applies to continuing contracts with no fixed expiration date and which are in effect on July 1, 2009
and to contracts entered into or renewed after July 1, 2009. Contracts that are in effect prior to July 1,
2009 and which have a fixed expiration date shall be governed by present law.

The effective date of this bill is July 1, 2009.

!s.206.431(5)(a), F.S.

?5.206.01, F.S.
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B. SECTION DIRECTORY:

Section 1: Creates s. 206.431, F.S. relating to reimbursement for taxes.
Section 2: Provides for an effective date of July 1, 2009.

II. FISCAL ANALYSIS & ECONOMIC IMPACT STATEMENT
A. FISCAL IMPACT ON STATE GOVERNMENT:

1. Revenues: This bill does not appear to have a fiscal impact on state government.
2. Expenditures: This bill does not appear to require any expenditure by state government.

B. FISCAL IMPACT ON LOCAL GOVERNMENTS:

1. Revenues: This bill does not appear to have a fiscal impact on local governments.
2. Expenditures: This bill does not appear to require any expenditure by local governments.

C. DIRECT ECONOMIC IMPACT ON PRIVATE SECTOR:

This bill allows oil dealers to wait to reimburse federal excise taxes on motor fuel until the day before
the party responsible for remitting the taxes to the Internal Revenue Service must remit payment. At
present, the reimbursed party is able to retain the funds for some time before remitting to the IRS, thus
allowing them to accrue interest or otherwise “float” the moneys. The bill allows oil dealers (e.g. gas
stations) within the state to retain these moneys until the day before they are due, thus allowing them to
benefit from the same “float” on the tax moneys. Thus, the bill will have an effect on the private
accounts of oil terminals/suppliers and oil dealers, but this amount is indeterminable.

D. FISCAL COMMENTS:
None

[ll. COMMENTS
A. CONSTITUTIONAL ISSUES:

1. Applicability of Municipality/County Mandates Provision:

This bill does not appear to require counties or municipalities to take an action requiring the expenditure
to funds, reduce the authority that counties or municipalities have to raise revenue in the aggregate, nor
reduce the percentage of state tax shared with counties or municipalities.

2. Other:

B. RULE-MAKING AUTHORITY:

There is no grant of rulemaking authority in this legislation.

C. DRAFTING ISSUES OR OTHER COMMENTS:

STORAGE NAME: h0375.IBFA.doc PAGE: 3
DATE: 2/22/2009



The Department of Revenue has indicated that Chapter 206 is not the appropriate location for the
provisions of this legislation, as the department does not have authority to regulate the collection of
federal excise taxes.® Additionally, Chapter 206 provides the department with enforcement powers and
prescribes criminal penalties for violation of the chapter. The department does not have the power to
enforce federal tax laws or the method or manner by which federal taxes are reimbursed or paid.*

IV. AMENDMENTS/COUNCIL OR COMMITTEE SUBSTITUTE CHANGES

3 Department of Revenue. 2009 Bill Analysis, January 30, 2009. On file with the Insurace, Business, and Financial Affairs Policy
Committee.

*1d.
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